IMPORTANT — Read carefully before downloading, copying, installing or using. If you are not
legally able to be bound by these terms or do not want to consent to these terms, your use of
the Software is strictly prohibited.

Toshiba Software Evaluation License Agreement

This Software Evaluation License Agreement is a binding legal contract between you (as
defined below) and Toshiba (as defined below) regarding the Software (as defined below). The
terms "you", "your" and "yours" collectively and individually refer to you as an individual and to
any entity for which you are acting. The term "Toshiba" refers to Toshiba Digital Solutions
Corporation. "Toshiba Affiliate" refers to any entity which directly or indirectly i) controls Toshiba,
ii) is controlled by Toshiba or iii) is under the same control with Toshiba, through the ownership
of more than fifty percent (50%) of the voting stock or equity in such entity. The "Software"
refers to the specific Toshiba branded software product(s) that you obtain from Toshiba's
designated website(s) after you complete the applicable registration process. For clarity, the
Software is provided “as is” and does not include any support, modifications, enhancements,
new releases or updates to it. "User" refers to any individual or entity that accesses or uses the
Software obtained through your registration.

1. Grant of License

Toshiba grants you a non-exclusive, limited-term and non-transferable license to install, copy
and use the Software in your internal environment during the applicable evaluation period. By
installing or using the Software you agree to be bound by the terms of this Evaluation License
Agreement (the “Agreement”). The license granted hereunder includes a license to use any
documentation files accompanying the Software (“Documentation”), provided that all copyright
notices are maintained on the Software and Documentation. The Software and Documentation
shall be used only by you, only for your internal evaluation purposes, solely in accordance with
the Agreement, and subject to any other restrictions set by Toshiba on its designated Software
download website.

2. Ownership

You have no ownership rights in the Software. Rather, you have a license to use the Software
as long as this Agreement remains in full force and effect. Ownership of the Software,
Documentation and all intellectual property rights therein shall remain at all times with Toshiba
and its licensors.

3. Use and Restrictions

Use of the Software is permitted provided that the terms and conditions of this Agreement are
met. Notwithstanding the foregoing, you may not publish, display, loan, transfer, assign or
sublicense the Software or any part thereof. Except to the extent Toshiba may, in certain
jurisdictions, be required by law to permit reverse engineering, you may not modify,
disassemble, decompile or otherwise reverse engineer the Software nor permit any third party
to do so. You shall not use the Software in a production environment or in the operation of a
third party service bureau or business that benefits any other person or entity or in connection
with any publically accessible web site. You will not access the Software with an intent to build
a competitive product or service, or copy or substantially copy any ideas, features, functions,
organization, structure, graphics, or user interface of the Software. You will not make any use
of, disclosure of, or perform any acts with respect to, the Software other than as expressly
permitted by the terms of this Agreement.



4. Responsibilities

4.1 You are responsible for population, maintenance, security, protection, loss prevention,
and backup of your data and other content. You will ensure that your data and other content is
free of all viruses and comparable elements which could harm the systems or the Software.
You will ensure that you collect, maintain and handle all data in compliance with all applicable
data privacy and protection laws, rules and regulations.

4.2 To the full extent permitted by applicable law, you shall defend, indemnify and hold
harmless Toshiba, Toshiba’s Affiliates and its licensors, and each of their respective employees,
officers, directors, representatives, agents or subcontractors from and against any claims,
damages, losses, liabilities, costs, and expenses (including reasonable attorneys' fees) arising
out of or relating to any third party claim concerning: (a) your or any Users' access and use of
the Software; (b) breach of this Agreement or violation of applicable law by you or any User; (c)
any content in your system or the combination of such content with other applications, content
or processes (including combination with the Software), including any claim involving alleged
infringement or misappropriation of third-party rights by such content or combination; or (d)
breach of any obligation or duty you owe to a third party.

5. Confidentiality

You acknowledge that the Software contains proprietary trade secrets of Toshiba and you
hereby agree to maintain the nonpublic information of the Software and confidential information
designated by Toshiba using at least as great a degree of care as you use to maintain the
confidentiality of your own most confidential information. You agree to reasonably communicate
the terms and conditions of this Agreement to those persons employed by you, or associated
with you, who come into contact with the Software, and to use reasonable best efforts to ensure
their compliance with such terms and conditions, including, without limitation, not knowingly
permitting such persons to use any portion of the Software for the purpose of deriving the
source code of the Software.

6. Warranty

ANY USE BY YOU OF THE SOFTWARE IS AT YOUR OWN RISK. THE SOFTWARE IS
PROVIDED “AS IS”. TO THE MAXIMUM EXTENT PERMITTED BY LAW, TOSHIBA
DISCLAIMS ALL WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTY
RIGHTS. TOSHIBA DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE
SOFTWARE WILL MEET ANY REQUIREMENTS OR NEEDS YOU MAY HAVE, OR THAT
THE SOFTWARE WILL OPERATE ERROR FREE, OR IN AN UNINTERRUPTED FASHION,
OR THAT ANY DEFECTS OR ERRORS IN THE SOFTWARE WILL BE CORRECTED, OR
THAT THE SOFTWARE IS COMPATIBLE WITH ANY PARTICULAR PLATFORM. IF SOME
JURISDICTIONS SHOULD NOT ALLOW THE WAIVER OR EXCLUSION OF IMPLIED
WARRANTIES, THEY MAY NOT APPLY TO YOU.

7. Limitation of Liability

IN'NO EVENT WILL TOSHIBA BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY
INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION,
INDIRECT, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES FOR LOSS OF BUSINESS,
LOSS OF PROFITS, BUSINESS INTERRUPTION, OR LOSS OF BUSINESS INFORMATION)
ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE, OR FOR ANY



CLAIM BY ANY OTHER PARTY, EVEN IF TOSHIBA HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. TOSHIBA'S AGGREGATE LIABILITY WITH RESPECT
TO ITS OBLIGATIONS UNDER THIS AGREEMENT OR OTHERWISE WITH RESPECT TO
THE SOFTWARE AND DOCUMENTATION OR OTHERWISE SHALL NOT EXCEED
USD$50.00. YOU ACKNOWLEDGE THAT THE PROVISIONS OF THIS SECTION
REPRESENT A REASONABLE ALLOCATION OF THE RISK THAT IS REFLECTED IN THE
AMOUNTS PAID BY YOU HEREUNDER. IF SOME STATES/COUNTRIES SHOULD NOT
ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR
INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

8. Export Control

You shall (i) not use the Software for any application prohibited under international controlling
agreements for the international non-proliferation of weapons of mass destruction, including
nuclear, biological or chemical weapons, or for missiles or the means of delivery of such
weapons, and (ii) in the case of exporting the Software (including disclosing the Software to any
non-resident), without fail, obtain prior written approval of Toshiba (including any third party
where any intellectual property right to all or part of the Software is owned or possessed by such
a third party and the Software contains any license to such intellectual property right
sublicensed to the customer by Toshiba based on a license granted by such a third party) and
comply with the Foreign Exchange and Foreign Trade Act and other laws and regulations on
technology export in Japan, the Export Administration Regulations and related laws and
regulations in the U.S., and any and all the laws and regulations on import and export of
technologies in all the countries concerned. In order to verify your compliance with the
provisions of the preceding paragraph, Toshiba may request you to submit the necessary
documents and provide information as necessary and you shall respond to such request without
objection.

9. Termination

This Agreement is effective upon downloading, installing, copying or using the Software and
shall continue until it is terminated. You may terminate this Agreement at any time by
destroying or returning to Toshiba all copies of the Software and Documentation in your
possession or under your control. Toshiba may terminate this Agreement for convenience and
for any or no reason. Upon notification of termination, you agree to destroy or return to Toshiba
all copies of the Software and Documentation and to certify in writing, if so requested by
Toshiba, that all known copies, including backup copies, have been destroyed. Provisions
intended by their nature to survive termination of this Agreement survive termination.

10. General

10.1 Feedback. Notwithstanding anything to the contrary: (a) Toshiba will have no obligation
of any kind with respect to any Software-related comments, suggestions, design changes or
improvements that you elect to provide to Toshiba in either verbal or written form (collectively,
"Software Feedback"), and (b) Toshiba, Toshiba’s Affiliates and licensors are hereby free to use
any ideas, concepts, know-how or techniques, in whole or in part, contained in Software
Feedback: (i) for any purpose whatsoever, including developing, manufacturing, and/or
marketing products and/or services incorporating Software Feedback in whole or in part, and (ii)
without any restrictions or limitations, including requiring the payment of any license fees,
royalties, or other consideration.

10.2 Assignment. You will not assign this Agreement, or delegate or sublicense any of your
rights under this Agreement, without Toshiba's prior written consent. Any assignment or



transfer in violation of this Section 10.2 will be void. In its sole discretion and without notice to
you, Toshiba may assign this Agreement, including to any Toshiba Affiliate. Subject to the
foregoing, this Agreement will be binding upon, and inure to the benefit of the parties and their
respective successors and assigns.

10.3 No Waivers. The failure by Toshiba to enforce any provision of this Agreement will not
constitute a present or future waiver of such provision nor limit Toshiba’s right to enforce such
provision at a later time. All waivers by Toshiba must be in writing to be effective.

10.4 Governing Law; Disputes. This Agreement shall be governed by and construed in
accordance with the laws of Japan, and in the case of a dispute concerning this Agreement; the
competent court shall be the Tokyo District Court.

10.5 Independent Contractors. Toshiba and you are independent contractors, and neither
party, nor any of their respective affiliates, is an agent of the other for any purpose or has the
authority to bind the other.

10.6 Subcontracting. Toshiba may at its own responsibility subcontract any obligations or
services in connection with the Software under this Agreement to any subcontractors.



